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The causes of human trafficking are complex and often reinforce
each other. Viewing trafficking in persons as a global market,
victims constitute the supply and abusive employers or sexual
exploiters represent the demand. The supply of victims is en-
couraged by many factors including poverty, the attraction of
perceived higher standards of living elsewhere, lack of employ-
‘ment opportunities, organized crime, violence against women
and children, discrimination against women, government
corruption, political instability, and armed conflict. . .. On the
demand side, factors driving trafficking in persons include the
sex industry and the growing demand for exploitable labor

Both the supply and demand sides of the equation must be ad-
dressed.
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CONCLUSION

In order to effectively fight human trafficking in the United
States, legislation at the state level, in addition to federal anti-
trafficking laws, is critical. Although many states have laws
addressing kidnapping and prostitution, and many state constitu-
tions and laws address the issue of slavery, each state must have
legislation specifically addressing human trafficking. Federal and
state anti-trafficking legislation should be consistent. States should
combine their existing laws addressing kidnapping, prostitution,
and slavery with new trafficking-specific laws into a trafficking
chapter, similar to the structure of the federal criminal code.*
Additionally, “there is a strong need for uniformity in definitions
‘and concepts across state lines to minimize confusion as trafficking
victims in state prosecutions begin to seek the victim protections
available through the federal Departments of Health and Human

Eleven states have already enacted anti-trafficking legislation™
and fourteen states have pending anti-trafficking legislation.** Thus,
half the states have taken action or are taking action in this area
since the State of Washington enacted legislation in 2003. Addi-
tional states have acknowledged the need for legislation at the state
level. Once this legislation is in place, the focus can and must shift
to educating and training law enforcement, nongovernmental
agencies, and the public, and facilitating collaboration amongst
agencies. Only with these actions can we hope to prevent the
countless horror stories, such as the tragedy that occurred in
Hudson County, New Jersey,™ from continuing to occur right in
“our own backyard.”
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INTRODUCTION

On April 5, 2005, three Mexican men plead guilty to twenty-
seven “counts of forcing young Mexican women into prostitution in
brothels throughout the New York City area.”! Their pleas were a
partof “one of the government's largest sex trafficking cases brought
under [the] provisions of the Trafficking Victims Protection Act of
2000.™

One of the men tried to stab a young Mexican woman he had
forced into prostitution in New York using the jagged edge of a
bottle he had broken over her head. Another forced his girlfriend
to have an abortion, saying it was necessary so he could keep
selling her to men. A third told his own wife that he would kill
her family back in Mexico if she did not continue to service more
than 20 men a night.®

Lawyers representing the three defendants said that “the evidence
was so overwhelming . . . that all three pleaded guilty to all 27
counts against them.”*

In New Jersey, “[a]t least 30 girls and young women — some as
young as 14 — were smuggled from Honduras to Hudson County,
Where they were forced into virtual slavery in bars and beaten if
they tried to leave.”* On July 21, 2005, ten alleged members of this
smuggling ring, which lured young women from Honduras into the
United States for forced-labor jobs, were indicted.

Though they may be surprising to some, these news stories are
not from third-world countries. This is news from “our own back-
yard” Human trafficking is a global issue. To effectively fight
trafficking in the United States, legislation at the state level, in
addition to federal anti-trafficking laws, is critical. Although many
state constitutions and laws address kidnapping, prostitution, and
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slavery, it is important that each state have legislation specifically
addressing human trafficking.

This article describes the problem of human trafficking, both
globally and in the United States. Part I provides a background to
the scope of the problem. Part IT discusses federal and state anti-
trafficking legislation and criminal prosecutions, including the U.S.
Department of Justice’s Model State Anti-Trafficking Criminal
Statute and the legislation of the State of Washington, which has
served as a model for other states. Part IIT examines the role of
nongovernmental organizations in the fight against human traf.
ficking. Part IV provides recommendations to aid i the eradication
of human trafficking.

1. BACKGROUND
The United Nations defines trafficking in persons as:

[The recruitment, transportation, transfer, harbouring or
receipt of persons, by means of the threat or use of force or other
forms of coercion, of abduction, of fraud, of deception, of the
abuse of power or of a position of vulnerability or of the giving or
receiving of payments or benefits to achieve the consent of a
person having control over another person, for the purpose of
exploitation.”
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Human trafficking and smuggling “are some of the fastest growing
areas of international criminal activity.”® Significant differences
exist between human trafficking and human smuggling.® Traffick-
ing requires the element of force, whereas a person being smuggled
generally cooperates.”® Further, trafficking need not involve the
crossing of an international border, whereas smuggling always
involves crossing an international border."!

Human trafficking is “a transnational criminal enterprise that
recognizes neither boundaries nor borders.”* “Each year an esti-
‘mated 800,000 to 900,000 human beings are bought, sold or forced
across the world’s borders.” ' Worldwide, “approximately 2.5 million
men, women and children are victims of trafficking at any point in
time”™* Victims are trafficked for forced labor,’® sexual
exploitation,'® organs,” international matchmaking and the mail-
order bride industry,”® child pornography,® illegal adoptions,®
camel jockeying,” and forced begging.? “According to the U.S.
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Federal Bureau of Investigation, human trafficking generates an
estimated $9.5 billion in annual revenue [globally)."* This money
is “closely connected with money laundering, drug trafficking,
document forgery, and human smuggling.”*

Approximately 14,500 to 17,500 individuals are trafficked
annually into the United States,” making the United States the
third largest destination country in the world for victims of human
trafficking.* With 5,000 to 7,000 of these individuals originating
from East Asia and the Pacific, the region is the largest source of
persons trafficked to the United States.”” Latin America, Europe,
and Eurasia are also leading sources, with approximately 3,500 to
5,000 persons trafficked to the United States originating from each
of those regions.” Within the United States, the highest concentra-
tions of trafficked persons are located in California, Florida, New
York, Hawaii, Georgia, Alaska, Texas, and North Carolina.® In the
United States, trafficking victims are typically entrapped in
commercial sexual exploitation, such as working in prostitution, or
in labor exploitation, involving work in sweatshops, construction,
agriculture, and domestic settings.”” Human trafficking investiga-
tions have been initiated in every state and territory of the United
States except for four states.” During fiscal years 2001 to 2003, U.S.
federal authorities initiated 110 trafficking prosecutions and se-
cured 78 convictions.** Compared to the three previous fiscal years,
this represented a three-fold increase in prosecutions and a fifty
percent increase in convictions secured.” Despite these improve-
ments, thousands of trafficking offenses still go unprosecuted.

The pervasiveness of human trafficking is partially explained
by examining its causes. According to the U.S. Department of State:




